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Re: Offer of Settlement in Lieu of Filing a Formal Disciplinary Complaint

Dear Dr. Shapiro:

This letter is to advise you that the New Jersey State Board of Optometrists (the
"Board") has had an opportunity to review information concerning the consumer complaint
of Julie Paczolt. The Board reviewed the following informatior:: the complaint of Julie
Paczolt, Dr. Arnold Shapiro’s response to Julie Paczolt's complaint, the transcript for the
Board’s inquiry, and the full patient record of Julie Paczolt. It appears Ms. Paczolt
presented at Allied Vision Services, located at 1569 Van Zile Road, Brick, NJ 08724, on
April 8, 2000 for her yearly contact lens examination. She alleges that there was
inappropriate billing.

On November 20, 2002, you appeared pro se at an inquiry before the Board. You
testified that you examined the complainant's eyes and you diagnosed her as having giant
papillary conjunctivitis. Ms. Paczolt was billed $269.00 for the contact lens examination,
the fitting, and a supply of disposable daily contact lenses. Ms. Paczolt's insurance
company, Vision Service Plan (VSP), covered $119.00 of the bill, requiring Ms. Paczolt to
pay $150.00 as the balance. At the conclusion of her appointment, Ms. Paczolt paid your

.office one payment of $150.00 and an additional payment of $125.00 for a comprehensive
exam, coded as 99215. When asked by the Board if you can explain the elements of a
99215 exam, you responded that you could not. You testified that the additional $125.00
fee was to write a prescription and assign a follow up visit and that no additional tests were
performed. The total amount for the visit was $275.00.
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Upon review of all available and relevant information, the Board has prefiminarily
found that Julie Paczolt was improperty billed the additional $125.00 as having received
a comprehensive exam. The Board has concluded, based on the racord, that Ms. Paczolt
was given a minimum eye examination, not a comprehensive examination and that fee
appears inappropriate. '

Upon review of all available information, the Board has preliminarily found that
probable cause exists to support a finding that your conduct constituted protessional
misconduct in violation of N.J.S A. 45:1-21(e) in that your miscoding of services performed
constitutes professional misconduct.

At this juncture, the Board has preliminarily concluded that the above violation is
sufficient to warrant the initiation of formal disciplinary proceedings against you.
Notwithstanding that decision, however, the Board has determined that it will first offer you
an opportunity to settle this matter, and thereby avoid the initiation of disciplinary
proceedings, should you consent to:

1. cease and desist from using inappropriate medical codes for services that you have
not rendered to the patient.

2. make restitution to complainant, Julie Paczolt, the additional $125.00 fee billed
under code 99215 as a comprehensive exam.

If you are willing to settle this matter on the offered settlement terms, you may do
so by signing the acknowledgment at the bottom of this letter, and returning it to the Board
office. Upon your signature, this letter will be a matter of public record.

In the event you are unwilling to settle this matter on the offered terms, it will be
referred to the Attorney General's office for the initiation of appropriate enforcement action.
in such event, you will be afforded an opportunity to defend against the alleged violations.
If an evidentiary hearing is deemed warranted the Board will either conduct that hearing
at a date and time to be scheduled or refer the matter to the Office of Administrative Law.
You are advised, however, that in the event formal charges are filed, the Board may
assess civil penalties in an amount greater than that herein offered in settlement should
any charges against you be sustained. Additionally, the Board may, if the facts are found
to so warrant, enter an order, requiring you to reimburse certain monies and/or requiring
you to pay costs incurred by the Board. Should you have any questions concerning this
Jetter or the settiement offer herein, | suggest that you contact Deputy Attorney General
Carmen A. Rodriguez, who may be reached at (973) 648-3696.

If you elect to settle this matter presently, you should sign the acknowledgment at
the bottom of this letter and return it to the Board within fifteen (15) days foliowing your
receipt of this letter. In the event that the Board receives no response from you within
fifteen (15) days, the Board ’s settiement offer will be withdrawn, and the matter will be
referred to the Attorney General's Office for the initiation of eppropriate enforcement
proceedings.
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ACKNOWLEDGMENT: I, Arnold Shapiro, O.D., hereby acknowiecige that | have read and
reviewed the settlement proposal set forth in the above letter. | acknowledge the conduct
which has been charged. | am aware that, by signing this acknowledgment, | am waiving
any rights | may have to defend myself against any charges of wrongdoing at an
administrative hearing. | am also aware that the action taken against me by the Board
herein is a matter of public record, and that this letter is a public document. | hereby agree
to cease and desist from charging patients for services that | have not provided and to
reimburse Julie Paczolt in the amount of $125.00 (to be paid upon the signing of this
acknowledgment).

,MMJ%M

Arnold ghapxro 0B

Dated:

Cc: Carmen A. Rodriguez, Deputy Attorney General



